
Education Audit Appeals Panel 
State of California 

Appeal of 2020-2 1 Audit Finding 202 1-005 
by: 

Rescue Union School District, 

Appellant. 

EAAP Case No. 22- 16 

OAH No. 2023010765 

Decision 

The Education Audit Appeals Panel has adopted the attached Stipulated Agreement 

of the parties as its Decision in the above-entitled matter. 

Effective date:\, ~"1 " <\;, -2o'Z-..;. 

IT IS SO ORDERED. 

Joe l Montero, Chairperson 
for Education Audit Appeals Panel 



ROl3 BONT/\ 
Attorney Genera l of Ca li forn ia 

2 fvl/\UREEN C. ONYEJ\G81\KO 
Supervising Deputy Attorney General 

3 S1\ NDR/\ A. D 1\ VIS 
Deputy Attorney Genera l 

4 State Bar No. 345631 
1300 I Street. Suite 125 

5 P.O. Box 944255 
Sacramento. CA 94244-2550 

6 Telephone: (9 16) 2 10-6344 
Fax: (916) 324-5567 

7 E-mail: Sandra.Davis@doj.ca.gov 
Allomeysfor Department qf Finance 
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BEFORE Tl IC EDUCATION AUDIT APPEALS PANEL 

STATE OF CALIFORN IA, SACRAMENTO 

13 In the !Vlatter or the Audit Appeal or: Case No. 20230 I 0765 

14 Fisca l Year 2020-2 1 Audit Finding 202 1- EAAP Case No. 22- 16 

15 

16 
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005/40000 by Rescue Union School District, 
JOINT STIPULATION AND 

Appellant. SETTLEMENT AGREEMENT 

\I. 

California State Controller, 
18 California Department of Finance, 

19 Respondents. 
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Appe llant Rescue Union School District (Appe llant), and Respondents tvlalia ivl. Cohen. 

Ca li forn ia State Controller (SCO). and the Depat1ment or Finance (Finance) (collectively, the 

Parties) , through their undersigned counse l, hereby agree to a complete settlement ol' the above-

captioned matter as follows: 

RECITALS 

A. The independent accounting firm of Stephen Roatch Accountancy Corporation (Auditor) 

conducted an annual financial compliance audit of Rescue Union School District for the 
27 

28 
fi scal year ending on June 30. 202 1. the results orwhich were incluclecl in the final audit 

Joint Stipulation and Settlement Agreement in the Maller of the Appeal of Audit finding in the 2020-2 1 Audit 
Report for the Rescue Union School District (20230 I 0765) 
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report , elated December 22. 202 1. 

B. In Audit Finding 202 1-005/40000. the Aud itor clctcrminccl that Appellant was not in 

compliance with Education Code section 4350 I, which requires 180 minutes of 

instructional time per day for kindergaiten classes. The audit report stated. ''[t]hc District 

only provided 165 daily instruct ional minutes on Wednesday for transitional kindergarten 

students ... and the /\uclitor concluded that Appellant was out of comp I iance for seven 

school clays. As a resu lt the Auditor disallowed $146.837 rece ived by the Appel lant 

based on these seven noncompliant school clays. 

C. The SCO certified the subject audit, audit report and audit find ing on October 13. 2022. 

D. Appe llant time ly filed a request fo r formal appeal of Finding 202 1-005/40000 pursuant to 

Education Code section 4 1344, subdivision (cl) on December 9, 2022, instituting the 

Appeal before the Education /\udit Appeals Panel. 

E. To avoid the cost and uncertainty of litigation, the Parties to this case agree to complete ly 

reso lve this dispute on the terms and conditions described below. 

AGREEMENT 

For the purpose of completely sett ling and resolving the Appea l, the Parties do agree as set 

fo rth be low: 

I. This stipulated agreement full y and completely reso lves all c laims, demands. appeals. 

obligations, or causes of act ion arising from or relat ing to Audit Finding 202 1-005/40000. 

Accordingly, the Parties expressly wa ive any right or claim to assert or pursue thereatler 

any claim, demand, obligation, and/or cause of action relating to Aud it Finding 202 1-

005140000. 

2. The Appellant shall have nothing withheld from its future apportionment in regard to 

Audit Finding 202 1-005/40000. 
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Joint Stipulation and Settlement Agreement in the Matter of the Appeal of Audit finding in the 2020-2 1 Audit 
Report for the Rescue Union School District (20230 I 0765) 



3. Th is stipulated agreement is subject to and cond it ioned upon approva l and adopt ion by 

2 Education Audit Appeals Panel. pursuant to section 4 1344 1. subdivision (b) . of the 

3 F.ducat ion Code. 

4 4. This stipulated agreement may be executed in counterparts, each of which shall constitute 

5 an origina l. facs imile and .pelf signatures by the parties and/or their des ignated 

6 representatives are deemed the equi va lent of original signatures. 

7 5. The Parties sha ll bear the ir own attorneys· fees and costs relative to the Appea l. 
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The parties rati fy the preceding terms and conditions thro ugh the signatures of their 

respective representati ves as fo llows: 

Dated: ____ ,2023 

Dated: _ ___ , 2023 

Dated: fl1BY 25_. 2023 
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Rescue Union School Distr ict 

13y: ---------
Jim Shoemake 
Superintendent 
Resc:ue U11io11 School District 

13y: ------
Joshua E. Mo rrison, Partner 
Atkinson. Ancle lson, Loya. Ruud & Romo 
!1 11om e31 for Rescue Union School District 

State Contro ller's Office 

By : ~~ 
Alexander fay, Staff Counse l 
;/ /lom ey.for Stale Co11tro//er 's O.!fice 

By:-------
Chris Ferguson 
Program Budget Manager 
Depart me I// of Finance 

Joint Stipulation and Settlement Agreement in the ~vla11er of the Appeal of Audit Finding in the 2020-21 Audit 
Report for the Rescue Union School District (20230 I 0765) 



3. This stipulated agreement is subject to nnd conditioned upon approval aud adoption by 

2 Education Aud it Appeals Panel, pursuant to section 4 1344 1, subdi vision (b), of the 

3 Fducat ion Code. 

4 4. This stipubtcd agreement ma y be executed in counterparts, each o f which shnll constiwtc 

5 nn original. Facsimile and .pdf signatures by the parties and/or their designated 

6 represematives are deemed the equivalent of original s ignatures. 

7 5. The Parties shall bear their own attorneys' fees and costs relative to the Appea l. 
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9 The parties rati fy the preceding terms and conditions th rough the s ignatures of their 

LO respect ivc representatives as fo llows: 
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12 Dated: IY\A-Y ')1 , 2023 
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17 Dated: .-1 tll e.. \ , 2023 
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20 Dated: May 25 ) 2023 
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Supcnnll.:11dc111 
Rescue U11io11 School District 

~-__:_ 
By: _.._~------
Josi u 1 E. Morrison, Partner 
Atkit son, J\nde lson, Loya, Ruud & Romo 
A ttomeyfor Rescue Union Sr.liool District 

State Controller' s Office 

By04<r 
Alexander Fay, Staff Counsel 
A ttomeyfor State Co11tro/ler 's O./fic:e 

Uy:/~~ 
Chris Ferguson 
Program Budget Ma nager 
Deparl111e11t of Finance 

Joint Stipul;i tion and Settlement J\grccmcnt in tin: l\1la tter nf the Appea l of Audi t Finding in the 2020-2 1 Audit 
Rq10rl for the Rescue Union School District (20230 I 0765) 



3. This stipulated agreement is subject to and conditioned upon approval and adoption by 

2 Education Audit Appeals Panel, pursuant to section 4 1344 1, subd ivision (b ), of the 

3 Education Code. 

4 4. This stipulated agreement may be executed in counterparts, each of which shall constitute 

5 an original. Facsimile and .pdf signatures by the parties and/or their designated 

6 representatives are deemed the equivalent of original signatmes. 

7 5. The Parties shall bear their own attorneys ' fees and costs relative to the Appeal. 
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The parties ratify the preceding te rms and conditions through the signatures of their 

12 Dated: 
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respective representatives as follows: 

_ ___ ,2023 

17 Dated: _ ___ ,, 2023 
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19 

20 Dated: May 25 
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2023 
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Rescue Union School District 

By: ~~~~~~~
Jim Shoemake 
Superintendent 
Rescue Union School District 

By: ~~~~~~~~
Joshua E. Morrison, Pa1tner 
Atkinson, Andelson, Loya, Ruud & Romo 
Attomey for Rescue Union School District 

State Controller's Office 

lly~ ~ 
Alexander Fay, Staff Counsel 
Attomey for State Controller's Office 

By: ~~ 
Clu·is Ferguson 
Program Budget Manager 
Department of Finance 

Joint Stipulation and Settlement Agreement in the Matter of the Appeal of Audit Finding in the 2020-21 Audit 
Report for the Rescue Union School District (2023010765) 
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Dated: June I, 2023 ROBBONTA 
Attorney General of California 
MAUREEN C. 0NYEAG8AKO 
Supervising Deputy Atto ey 0 

-
SANDRA A. DAVIS 
Deputy Attorney General 
Attomeys fo r Department of Finance 
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Joint S1ipula1ion and Selllement Agreement in the Matter of the Appeal of Audit Finding in the 2020-2 \ Audit 
Report for the Rescue Union School District (2023010765) 




