Education Audit Appeals Panel
State of California

Appeal of 2005-06 Audit Findings 06-44 EAAP Case No. 07-27

and 06-46 by:

OAH No. 2011010923

Vallejo City Unified School District,
Appellant.

Decision

The Education Audit Appeals Panel has adopted the attached Stipulated Agreement
and Proposed Decision of the parties its Decision in the above-entitled matter.

Effective date: January 23, 2012.

IT IS SO ORDERED.

January 23, 2012 Original Signed
Date Diana L. Ducay, Chairperson
for Education Audit Appeals Panel



R S - ¥ O N T S

[ae] [ T N R N R R T T - T e S S S S T
gﬁo&ﬁmmh-c\oooqmmhmw:—ao

KaMALA D. HARRIS
Attorney General of California
KARIN S. SCHWARTZ
Supervising Deputy Attorney General
Syusan J. KING
Deputy Attorney General
State Bar No, 123729
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5519
Fax; (415) 703-5480 -
E-mail: susanking@doj.ca.gov
Attorneys for Department of Finance

BEFORE THE EDUCATION AUDIT APPEALS PANEL

STATE OF CALIFORNIA
IN THE MATTER OF APPEAL OF EAAP Case No, 97-27
FISCAL YEAR 2005-2006 AUDIT
FINDINGS 06-44 AND 06-46, Case No. OAH N2011010923
STIPULATED AGREEMENT AND
PROPOSED DECISION

VALLEJO CITY UNIFIED SCHOOL
DISTRICT,

Appeliant,

Vailejo City Unified School District (Appellant or District), Respondent Office of the State
Controller (Cdntroller), and Intervenor California Deportment of Finance (Finance), the Parties to this
appeal, agree to a complete resolution of this matter as follows:

RECITALS

The Education Audit Appeals Panel (EAAP) approved Administrative Law Judge David
Benjamin’s proposed decision of the disputed audit findings in EAAP Case No. 09-23/0AH Case
No. 2009091101 on October 24, 2011, That case precipitated review of the two audit findings in

this case.
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Stipulated Agreement (OAH N2011010923)
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L AUDpIT FINDING (6-44
A.  This involves the audit of maximum allowable average daily attendance for

independent study for school/fiscal year 2005-2006 for students in the District;

B. The audit was conducted by auditors from the Controller’s Office, who foun_d that the
District had failed to comply ;.\rith Education Code section 51475 et seq. Hence, the Disfrict |
failed to comply with requirements that must be satisfied to be eligible to receive apportionment
for independent study aﬁendance.

C. The auditors concluded that the non-compliance warranted a disallowance of $ 655,159
at P-2 and $693,176 at Annual.

D. The District timely appealed the finding.

E. Finance successfully moved to intervene.

F. While the appeal was peﬁding, both the District and the Controller reviewed this audit
finding, The review was predicated upon a calculation method utilized by Administrative Law
Judge Benjamin in the approved EAAP case referred to above involving a virtually identical issue
for fiscal year 2006-2007. Both the District and the Controller concluded that the appropriate
disallowance should be $108,36O for this audit finding,

IL.  AupIT FINDING 06-46

A.  This audit finding involves the maximum allowable hourly attendance for 7™ and 8™
grade for 5™ and 6% periods at the Community Day School operated by the District.

B.  This audit was also conduocted by auditors from the Controller’s Office.

C.  The original audit finding imposed a disallowance of $40,725.99 at P-2 and
$45,259.36 at Annual for non-compliance with the applicable attendance requirements.

D. The District timely appealed this finding.

E.  Finance successfully moved to intervene. .

F.  While the appeal was pending, both the District and the Contoller reviewd this audit
finding. The review was predicated upon the EAAP’s decisioﬁ in Case No.06-15 involving a
virtually identical finding for fiscal year 2004-2005, Both the District and the Controller

concluded that no ($0) disallowance was warranted for this finding.
) ‘

Stipulated Agreement (OAH N2011010923) .
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AGREEMENT
- For the purpose of effecting a compromise of this action, and to prevent the uncertainty and

cost of further litigation, the Controller, Finance, and the District agree as follows:

1, Inresolution of the District's appeal, the Parties agree to seftle this matter for
$108,360 to be paid in the current fiscal year within 10 days following the approval of this
Agreement by EAAP, pursuant to Education Code section 413441, subdivision (b).

2. The Parties further agree that this Agreement constitutes a full and final resolution of
all claims and issues arising from audit findings 06-44 and 06-46, .

3.  This Agreement shall fully resolve and cause to be withdrawn any and all claitns,
demands, audit findings, appeais,_ obligations and/or causes of action, now and hereafier arising,
relaﬁng to alleged violations of law identified in audit findings 06-44 and 06-46,

4,  This Agreement may be executed in counterparts, each of which shall constitute an
original. Facsimile si gnatures transmitted to other Parties to this Agreement are ldeemed to be the
equivalent of original signatures or counterparts.
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Stipulated Agreement (OAH N2011010923)
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5.  Each Party shall bear its own fee_s and costs of this proceeding.

Date: /- 5}’ i 7.

Dated: 1—-’63/ L

Dated: 19/«9‘0/11

12/20/2011

Dated:_\3 -1 ~XO1 |

SF201120001¢
20556483.doc

Original Signed

Dh. RICHARD 4. DAMELIO
Starwe Administrator/Trustee
Vallejo City Unified School District

Original  Signed

DR. RAMONA BISHOP
Superintendent
Vallejy City Unified School District

Original  Signed
RICHARD C. MIADICH
Olson Hagel & Fishburn LLP
Attorneys for Vallejo City Unifred School
District .
Original Signed

GARY D. HORI
For John Chiang, State Controller of the State of
California

KAMALA D. HARRIS,

Attorney General of the State of Califomia
KARIN S. SCHWARTZ

Supervising DeputyAttorney General

Original - Signed

SUSAN J. KING
Deputy Attorney General
For the Department of Finance-

Stipulated Agreement (OAH N2011010923)
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