
 
Education Audit Appeals Panel 

State of California 
 
 
 

Appeal of 2005-06 Audit Findings 06-44 
and 06-46 by: 

EAAP Case No. 07-27 
 

 OAH No. 2011010923 
Vallejo City Unified School District,  

Appellant.  
  
 
 
 
 

Decision 

 The Education Audit Appeals Panel has adopted the attached Stipulated Agreement 

and Proposed Decision of the parties its Decision in the above-entitled matter.   

 Effective date:  January 23, 2012. 

 IT IS SO ORDERED. 

 

January 23, 2012 Original Signed 
Date Diana L. Ducay, Chairperson 
 for Education Audit Appeals Panel 
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KAMAr-A D. HARrus
Atlomey General of Califomia
KARIN S. ScIiwARTz
Supervising Deputy Attomey General
SUSAN J. KING
Deputy Attomey General
Stat,e Bar No. 123729
455 Golden Cate Avenue, Suite 11000
San Franciscri. C A 94102-7004
Telephone: (41 5) 703-5519
Fax: (415) 703-5480
E-mail: susan.king@doj.ca.gov

Anomeys for Department of Finance

BEFORE TT{B EDUCATION AUDIT APPEAIS PANEL

STATB OF CALIFORNIA

IN TEE MATTEROFAPPEAL OT'
FISCAL YEAR 200s-2005 AUnrr
FINDINGS 06-44 AND 06-46

VALLEJO CITY TJI\IF'IED SCHOOL
DISTRICT,

EAAP CaseNo,97-27

Case No. OAH N201 I 010923

SIIPULATED AGREEMENT AND
PROPOSEDDECISION

Appellant.

Vallejo City Unified School District (Aprpellant or Dishict), Respondsnt Office of the State

Conholler (Conhollet), and Intervenor Califomia Deporfinearl ofFinanoe (Finance), the Parties to this

appeal, agree io a oomplete resoiution ofthis matter as follows:

RECITAIS

The Education Audit Appeds Panel (EAAP) approved Administative Law Judge David

Benjarnin's propoqed deaision of the disputed audit fi:rdings in EAAP Case No. 09-23/OAH Case

No.2009091101 on. Ootober 24,2011. That case precipitated review ofthe two audit findings in

this case,

Stipulaed Agrcemert (OAH N20l 1010923)
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I. .AUDTT ANDING OG44

A. This involvos the audit of maximum allowable average daily attendance for

independent study for schooVfiscal yoar 2005-2006 for students in the Disdctl

B. The audit was conducted by auditors from the Confroller's Office, who found that the

Diskict had failed to comply with Education Code seotion 51475 et seq. Hence, tle District

failed to comply with requirements thai must be satisfied to be eligible to receive apportionment

for independe,nt study attendanoo.

C, The auditors oonoluded that the non-compliance warrurted a disallciwance of$ 655,159

at P-2 md $693,176 at Anmral.

D, The Dishiot timely appealed tho ffnding.
' 

E. Finanoe succassfully moved to intervene.

F, While the aprpeal was pending, both the Dishict and the Controller reyiewed this audit

finding, The review wds prodicated upon a calorlation method utilized by Admiaisradve Law

Judge Benjanin in the approved BAAP caso referred to above involving a virtually identical issue

for fiscal year 2006-2007. Both the Distriot and the Conholler concluded that the appropriate

disallowance should be $108,360 for this audit finding.

II. AuDmf,'rNDn\rc06-46

A. This audit finding involves the ma.ximum allowable hourly attendanoo for 7s and 8th

grade for 5s and 6ft poiods at the Community Day School operated by the District.

B. This audit was also conducted by auditors from tho Confroller's Offloe.

C. The origi4al audit finding imlrosed a disallowance of $ 40,725.gg atP-2 and

$45,259.36 at Alnual for non-oompliance with the applioable attendmoe requiremonts.

D. The Distiot timely aprpealed this finding.

B. Finance successfully moved to intervane.

F. While the appeal was pending both tho District and the Contoller rwiewd this audit

finding. The review was predicated upon the EAA?'s decision in Case No.06-15 involving a

virtually identical finding for fiscal year 20M-2005. Both the Distriot and the Conboller

concluded that no ($0) disallowanoe was warranted for this finding.

2

StipuLted Agreemert (OAII N201 1010923)
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AGRDEMENT

For the purpose of effecting a compromise of this action, and to prev€tdt the mo€rtainty and

co6t of fufiher litig&tio& the Contoller, Finance, and the Diskict agree as follorrs:

1 . In resolution of the Distict's appeat the Parties agr€e to settlo this matter for

$ 108,360 to be paid ia the current fiscal year within 10 days following the approval of this

Agree,ment by EAAP, pursuant to Eduoation Code sootion 41344,1, subdlision (b),

2. The Partiss further agroe that this Agreement constitutes a frrll and final resolution of

all claims and issues arising ftom audit firulings 06-z14 and 0646, .

3, This Agreernent shall firlly resolve and cause to be withdrawn any and all claims,

demands, audit findings, appeals, obligations and/or oauses of actio4 now and hereafter arising

relating to alleged violations oflaw ideirtified irr audit findhgs 06'44 and 06-46.

4, This Agreerrrenl may be exoouted in counterpafts, each ofwhich shall constitute an

original. Facsimile signatures hansmifi€d to other Parties to this Agroernent are deornod to be the

equivalent of original signatures or counterpalts.

/il

ill

t/t

ilt

Stipulatod Agle€ment (OAII N20l 1010923)
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5. Each Party shall bear its own fees and oosts ofthis proceeding.

oate: l-1''Lai'L

D*.a, V lsolil

Dlr RICHARDT.DAMELIO
Staw.Administrator/Trusteo
Vallejo City Unified School Dstrict

Superintendent
Vallsjg Ciry Unifisd School Dstrict

RICHARD C, MIADICI{
Olson Hagel & Fishbum LLP
Attorneys for Vallejo City Unifred School

GARYD. HORI
For John Chian& State Contolier of the Stare of
Califomia

KAMAIAD. HARRIS,
Attorney Genaal of the State of Califomia
KARINS. SCITWARTZ
Supervising DeputyAttomey General

SUSANJ. KING
Deputy Attomey General
For tbe Deparhnenl of Finani:e

Dated: \& - \9 -aol I

sF2011200010
20556483.d0c
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