
 
Education Audit Appeals Panel 

State of California 
 
 

Appeal of 2004-05 Audit Findings 05-19, 
05-20, 05-23, 05-24, 05-29, and 05-31; and 
Appeal of 2005-06 Audit Findings 06-38, 
06-40, 06-43, 06-44, 06-45, 06-46, and  
06-50 by: 

EAAP Case No. 07-02  
EAAP Case No. 08-17 
 

 OAH No. 2009080093 
OAH No. 2009091563 

Oakland Unified School District,  
  
Appellant.  

  
 

Decision 

 The Education Audit Appeals Panel has adopted the attached Stipulation and 

Settlement Agreement of the parties as its Decision in the above-entitled matters with the 

proviso that, notwithstanding the recital in Paragraph 18 of the Statement of Facts that 

“The parties agree that Finance's intervention maybe deemed to extend to the appeal in 

EAAP Case Number 08-17,” the Office of Administrative Hearings granted that 

intervention pursuant to Government Code Section 11440.50 and Title 5, California Code 

of Regulations, Section 19805 on October 19, 2009, as evidenced in the attached Order 

Granting Motion to Intervene. 

 Effective date:  November 16, 2009 

 IT IS SO ORDERED. 

November 16, 2009 Original Signed 
Date Diana L. Ducay, Chairperson 
 for Education Audit Appeals Panel 
  



0CT-20 2009 TUE 02:28 Pll OAH Oal<land FAX N0 510 6222743

Case No' 08-17

OAII No. 2009091563

ORDER GRANTING MOTION TO

TNTERVENE

P, 02/03

BETORB T}IE

sDucArli*b?ff lJdE#ilPANEL

On Octobcr 8, 2009' thc Califomia -Department -"Tll**t' 
through its attomey'

D eputy Attornev G "'"ot s u'i' iliu*' nr'i " **i3f :-1;;fiffi ,'ts ni;X";';fi :'J'*"
"-ri*i. 

nt. *oiion *u' served on the two partielto tllts pro

ffiili ;il;;;d the controller of the state of caliromia'

+ + : 1 . i . * r '

This matter involves an appeal by 9"li1a1u1,L:! 
School District challenging 

I

ri"di,s;i;;;;;;1"ry*li$,*i'#fr. ?f# ;;i'o'J'io.J 
* uuair repoft perrormed bv

auditors from the Controuer'l

The Controller is a party to all audir appyls (Ed'Code' $ 4I344'l' srrbd' (b) ) The

Department of Education *J 
.ini 

#ffi {:t f y:.t*tav' at their election' ttmetv'

intirvene as a party in *v app'J'" ilD;a'; tt'". ptotedure-set forth in Govemnrcnt uooe'

sec.tion 11440.50 gout'nt -offi"o'1'n**'n" in tht'se'protetdings' (Cal' Code Regs'' tit 5'

"rTil5'i it piouia"' in relevant part in sr'rbdivision (b):

The presiding offrcer-shall g'*t 
1,T,"o:'in 

for intervention if all

ofthe following conditions are satlsllco:

(1) Tlre motion is submitted inwriting' with oopies served on

ali partres rramed in the agency's pleading'

(2) The morion is made as early as practicable in advance of tlre

hearing. . ' '

(3) The motion smtes facts demoSstratilgltrat tne applicant's

legal rights, auiit" pduiftgts' or immunities will be

suustantiatty u:ritoita uy ti" ptoteedfng o1 that the applioant

qualiFtes u' uilni*"n6t "nder 
a statute or tegulation'

OcT 2 0 20f9

TDUC4iIOIT AUDIT
Ai'r ir i i I  S Pi i t ] f  I

h the Matter of the APPcal

OAIOANDUSD'
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(4) The presiding oft'lcer determincsthat th€ interests ofjustice

)"0 pr".pt *ti"ct of the hearing will not be impaired by

allowing re intervention'

The Department ofFinancc seeks to intervene.in this proceeding so that it may carry

out its statutory obligation to #;;;;til;;hool district is.adhering to statc compliance

Drosrams and ptocedurcs i" t#;;t;Jiil' oi 'rut' funds'. (See Ed Code' $ 14500 et seq';
'con. 

Code, $ t30i0.) rr' ouriguiffi;tt litti*t ft"1 the statutory responsibilities of the

Controller. Among other th'tgt, '1" C"t*ffer has the primarv responsibility to implement

and oversee the fiscal uuon -a levit* ptogtu* ttt"Ufiined by the Legislature in Educaiion

Code section 14500 et *q' rt it tiut 
"tiuirTtlJ 

yt"tfi:3:: h* a direct interest in the

subiect matter of this p.oceeairr"glii. int"r.rt it adverse to the school district and it is distinct

from that of the Controller'

There is no showing that permitting Finance to intervene in this matter would impair

the prompt conduct of the proceeding'

The motion was made in writing, served on the parties to the proceeding, and was

made in advance ofthe headng'

It is therefore concluded that the motion of Finance to intervene in this proceeding

meets all the ..,1,lir.ttnt' of itf,Ainision (bi of Governrnent Code section 11440'50' At this

time. rtrefe does not appear r" il;;;;;;;',olitnit o, condition Finance's participadon in

this oroceeding' (see Gov' cJ"lS'r^r+id'i' t"ila' tO'i rhe motion to intervene is granted'

ORDER

Good cause appcanng, the motion of the California Department of Finance to

intervenc in this matter is GRANTED'

DA'[ED: October 19, 2009

Office oi administrative Hearings
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EDMTJND G. BROWN JR.,
Attorney General of the State of Califomia
KARIN S. SCHWARTZ
Supervising Deputy A(orney General
SARAH E. KURTZ, State Bar No. 99881
Deputy Attorney General
California Deoanment of J ustice
455 Golden Gate Avenue, Suite I 1000
San Francisco, CA 94102-7004
Telephone: (41 5) 7 03-5562
Facsimile: (41 5) 703-5480
E-mail: Sarah.Kurtz@doj.ca.gov

Attomeys for Department of Finance

BEFORE TI{E

DDUCATION AUDIT APPtrALS PANEL

STATE OF CALIFORNIA

In the Matter of:

(1) Appeal of Fiscal Year 2004-2005 Audit
Findings 05-19, 05-20, 05-23, 05-24,05-29, and
05-31 by OAKLAND UNIFIED SCHOOL
DISTRICT; and,

(2) Appeal of Fiscal Year 2005-06 Audit
Findings 06-38, 06-40, 06-43, 06-44, 06-45,
and 06-50 by OAKLAND UNIFIED SCHOOL
DISTRICT,

OFFICE OFTIIE STATE CONTROLLER.

DEPARTMENT OF FINANCE,

(l) Case No. EAAP 07-02

OAH No.: 2009 080093

(2) Case No. EAAP 08-17

OAHNo.: 2009 091563

STIPULATION AND SETTLEMENT
AGREEMENT

Intervenor

Stipulation and Seftlement Agreement (EAAP 07-02 and EAAP 08-17)



I

2

3

4

J

6

7

8

9

1 0

l 1

1 2

1 3

1 4

1 5

1 6

t 7

1 8

1 9

20

2 1

22

23

24

25

26

77

28

Appellant Oakland Unified School District ("District"), respondenr Office of the State

Controller ("Controller"), and intervenor Califomia Department ofFinance (',Finance,,) agree to

complete resolution ofthe appeals of Audit Findings 05-19,05-20, 05-23,05-24,05-29, and 05-

31 for fiscal year ended June 30, 2005, and of Audit Findings 06-38, 06-40, 06-44,06-46, 06-50,

06-43, and 06-45 for fiscal year ended June 30, 2006, as follows:

STATEMENT OF FACTS

l. Pursuant to Senate Bill 39 (Stats. 2003, ch. l4), the Controller conducted financial

and compliance audits ofthe District for the fiscal years ended June 30, 2005 and June 30, 2006

and thereafter issued Audit Reports.

2. The Audit Reporls, as certified by the Contro)ler, contain Findings 05-19, 05-20.

05-23,05-24,05-29, and 05-31 for fiscal year ended June 30,2005, and 06-38,06-40,06-43, 06-

44,06-45,06-46, and 06-50 for fiscal year ended June 30, 2006.

2004-2005 Findinqs

3. Finding 05-19 determined variances in the reconciliation of reported attendance

and district summaries, under the requirements ofEducation Code section 41601.

4. Finding 05-20 determined that High Street Academy did not maintain attendance

records to support the total number of attendance days claimed, under the requirements of

Education Code section 46000, and Title 5 ofthe California Code of Reeulations" sections 16025

and 16026.

5. Finding 05-23 determined that the required kindergarten continuation forms were

not compliant or not provided by five of six schools tested, under the requirements ofEducation

Code sections 46300, subdivision (g), and 4801 I .

6. Finding 05-24 determined deficiencies in work samples and/or work agreements

and/or contract agreements, under the requirements ofEducation Code sections 51747.5,

subdivision (a),51748, and Title 5 ofthe Califomia Code ofRegulations section 11703.

7. Finding 05-29 determined deficiencies in the records ofattendance and ITSDR

Stipulation and Settlement Agreement (EAAP 07-02 and EAAp 08-17)



1

2

3

4

5

6

7

8

o

1 0

l l

t2

I J

l 4

1 5

t o

1 7

1 8

l 9

20

2 1

22

1,)

24

25

zo

27

28

program claim, under the requirements ofEducation Code section 44579.1, subdivision (e).

8. Finding 05-31 determined the district did not provide evidence that 3 out of 14

teachers tested had the required CSR training, under the requirements ofEducation Code sections

52126 and 52127, and Title 5 ofthe California Code ofRegulations section 19826.1, subdivision

(fl.

2005-2006 Findines

9. Finding 06-38 determined that three teachers were not credentialed for part ofthe

year (total of283 days), under the requirements ofEducation Code sections 45037,44256,

44258.3 and44263.

10. Finding 06-40 determined various problems with short term independent study

attendance and contracts, under th€ requirements of Education Code section 51747 .5, subdivision

(b), and title 5, Califomia Code ofRegulations sections I1702, subdivision (a), and I1703.
'l 

l. Finding 06-43 determined instructional time shortage of450 minutes at one school

and I 50 minutes at another school, under the requirements of Education Code sections 4620 i,

subdivision (a)(3), and 46201, subdivision (d).

12. Finding 06-44 determined inappropriate classes were claimed ($22,489) and

missing documentation (S2,152), under the requirements ofEducation Code sections 52084,

subdivision (d), and 44256.

13. Finding 06-45 determined public hearing for instructional materials not held

within 8 weeks or at the proper time, under the requirements of Education Code section 601 19.

14. Finding 06-46 questioned whether a particular textbook was on the approved list,

under the requirements ofEducation Code section 60400 and Title 5 ofthe Califomia Code of

Regulations section 19828.1, subdivisions (e)(30 and (e)(4).

15. Finding 06-50 determined expenditures charged to Proposition 20 did not meet

program requirements, under the requirements of Education Code section 6001 0.

16. The District timely submitted its appeal ofFindings 05-19,05-20, 05-23,05-24,

05-29, and 05-3 I to the Education Audit Appeals Panel on July 9, 2009.

17. The I)istrict timely submitted its appeal ofFindings 06-38,06-40, 06-43,06-44,

Stipulation and Seftlem€nt Agreement (EAAP 07-02 and EAAP 08-17)
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06-45, 06-46, and 06-50 to the Education Audir Appeals Panel on August 25,2009.

18. Subsequently Finance, on August 26,2009 intervened in the appeal in EAAp Case

Number 07-02 (Appeal ofFiscal Year 2004-05 Audit findings 05-19, 05-20, 05-23,05-24,05_29,

and05-31 by ouSD). The parties agree that Finance's intervention may be deemed to extend to

the appeai in EAAP Case Number 08- I 7 (Appeal of 2005-06 Audit Findings 06-38, 06-40, 06-43,

06-44,06-45,06-46, and 06-50 by OUSD).

19. This Agreement is subject to the approval ofthe Education Audit Appeals panel,

pursuant to Education Code section 41344.1, subdivision (b).

NOW, THEREFORE, in consideration of the mutual promises contained herein and for

good and valuable consideration, the receipt and sufficiency which is hereby acknowledged, rhe

parties agree as follows:
AGREEMENT

l. For the purposes ofeffecting a compromise of this action, and to prevent the

uncertainty and cost of further litigation, the Controller, Finance, and District agree:

a. That as a result ofthe determinations contained in Findings 05-19, 05-20,

05-23,05-24,05-29, and 05-31 for fiscal year ended June 30, 2005, and of

Audit Findings 06-38, 06-40, and 06-44 for fiscal year ended June 30,2006

in lieu ofany other penalty or other loss of funding, the District shall repay

$800,099.

b. The repayment of$800,099 shall be withheld from the District's next

principal apportionment following the date this Agreement is approved by

the Education Audit Appeals Panel.

c. That in addition to the $800,099 repayment pursuant to paragraph (a), the

District shall:

i. repay Findings 06-46 ($239,520) and 06-50 ($270,946) through

joumal entries.

ii. withdraw the following findings due to State Board or County

Office waivers:

Stipulation and Sedlement Ageement (EAAp 07-02 and EAAP Og-17)
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L 06-43 (received State Board ofEducation waiver _ made un

the time).

Z. 06-45 (resolved by Alameda County office ofEducarion)

d. I'hat the District will make all reasonable efforts in the future to insure

compliance with the provisions of law at issue in these audits.

2. This Agreement shall fully resolve any and all claims. demands, audit findings,

appeals, obligations and/or causes of action, now and hereafter arising, relating to alleged

violations of law identified in Audit Findings 05-19, 05-20, 05-23,05-24,05-29, and 05-31 of

the 2004-2005 fiscal year audit ofthe District, and in Audit Findings 06-3g,06-40, 06-43.06-44.

06-45, 06-46, and 06-50 ofthe 2005-2006 fiscal year audit ofthe District.

3. Accordingly, the District, Finance, and the Controller expressly waive any right or

claim or right to asseft thereafter any claim, demand, audit finding, obligation and/or cause of

action relating to the alleged violations of law identified in Audit Findings 05-19,05-20, 05-23,

05-24.05-29, and 05-31 ofthe 2004-2005 fiscal year audit ofrhe District, and in Audit Findings

06-38, 06-40, 06-43,06-44,06-45, 06-46, and 06-50 ofthe 2005-2006 fiscal year audit ofrhe

District, other than any right or claim to enforce this Agreement, and Finance and the controller

will refrain from engaging in further activity to adversely affect District funding based on the

2004-2005 and 2005-2006 fiscal year Audit Findings at issue in these appeals.

Dated: io la4 h4, _ _ _ - - OAKLAND IINIFIED SAHooI,D}STTICT

By' _ -_-_ ::
R.ichard C. Mii'dicrr
Olson Hagel & Fishbum LLp
Attomeys for Oakland Unified School
District

OFFICE OF THE STATE CONTROLLER

Gary D. Hori, Staff Counsel
Attorney for John Chiang, State Controller

Stipulation and Setrlement Agreement (EAAp 0?-02 and EAAp 0g-17)
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Dated: DEPARTMENT OF FINANCE

By:
Sarah E. Kurtz
Deputy Attorney General
Attorney for Depanment of Finance

{ooioved rsJ@rm:

o^t a, lTfz,ll a? o ̂ KL Aft D 6{rt TEWH/A L r)6 "Rr c r

--NoAttilt--
President, Bo4ld of Education

Secretary, Board of Education

{ ergiel** i r rg

By:

By:

i r " f i1 , , i . , i - . ,  . ,  . rar"  lD '  ZY 11.
EnactmentNo. q5__efi'
Enactment Dete

elil{e P. Minor
bral Counsel

Stipulation and Settlement Agre€menr (EAAP 07-02 and EAAp 0g-17)
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