
 
Education Audit Appeals Panel 

State of California 
 
 

Appeal of 2005-06 Audit Finding 2006-10 
by: 

EAAP Case No. 08-01 
 

 OAH No. 2008030015 
Novato Unified School District,  

  
Appellant.  

  
 
 

Decision 

 The Education Audit Appeals Panel has adopted the attached Stipulation, 

Agreement and Proposed Decision of the parties as its Decision in the above-entitled 

matter with the proviso that, notwithstanding the language of Agreement Paragraph 3, the 

California Department of Education is not a party to this matter and will implement this 

Decision according to law. 

 Effective date:  __________________________. 

 IT IS SO ORDERED. 

 

_____________________ ______________________________________ 
Date Diana L. Ducay, Chairperson 
 for Education Audit Appeals Panel 
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EDMUND G, BROWN JR.
Attorney General of the State of Califomia
KARIN S, SCHWARTZ
Supervising Deputy Attorney General
SARAH E. KURTZ, State Bar No. 99881
Deputy Attorney General

455 Golden Gate Avenue, Suite I 1000
San Francisco, CA 94102-7004
Telephone: (4 | 5) 7 03 -5 562
Fax: (415) 703-5480
E-mail: Sarah.Kurtz@doj.ca.gov

Attomevs for Intervenor DeDartment of Finance

BEFORE THE

EDUCATION AUDIT APPEALS PANEL

STATE OF CALIFORNIA

Appeal of 2005-06 Audit Finding 200G10 by:

NOVATO UNIFIED SCHOOL DISTRICT,

EAAP Case No. 08-01

OAH Case No. 2008030015

STIPULATTON,
AGREEMENT AND
PROPOSED DECISION

Appel lant .

Appellant Novato Unified School District (Novato USD, or District), rcspondcnl John

Chiang, the California State Controller's Officer (SCO), and intervenor Departmenl of Finance

(DOF) agree to a complete resolution of Audit Finding 2006- l0 for FiscalYear 2005-06 as follows:

RECITALS

A. The independenl accounting firm of Goodell, Porter & Fredericks, LLP (Auditor)

conducred an audit ofthe District for the 2005-06 fiscal year, the results of which werc included in

the audit report issued on approximately February 20,2007 .

B. In Audit Finding No. 2006- I 0, regarding the District's short-tcrm independent study

program, the Auditor determined:

| . Master agreements were not completed properly. Agreements
were signed by the student, parent and leacher subsequenl to the
pupil's first day of independent study.

2. School sites did not retain a representative sample of thc pupil's work for the

Stipulation, Agreement and Proposed Decision
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amount of apportionmcnt rcceived.
3. Work was reviewed by a certified teacher; however, apportionment receivcd

was not recorded on the master aqreemenl.

(Audit Repon, at p. 82.)

C. The Auditor concluded thal lhe cffect of Audit Finding No. 2006- | 0 was that all o f

the District's shofl rerm independent study apportionment should be disallowed. (/brd.) This was

calculated lo be $123,360 (24 unirs ofaverage daily attendance, ar $5,140 per unit). (Ibid.)

D. The SCO certified the audit report.

E. The Dislrict disputed the detemrinalion set forth in Audir Finding No. 2006- I 0 and

requested a summary review with the Education Audit Appeals Panel (EAAP) on approximately

January 3, 2008, which was lrealed as a formal appcal on approximately January 16, 2008.

F. DOF timely moved to intcrvene in the instant EAAP procceding, which motion was

granted on March 12,2008.

AGREEMENT

For the purpose of completely senling and resolving thc appea) of Audit Finding No.

2006-10, the Dislrict, SCO, and DOF agree as ser forth below

l.  This st ipulal ion and proposed dccis ion ful ly and completely resolves al l  c la ims,

demands, appeals,  obl igatrons, or causes of act ions ar is ing from or rc lat ing lo Audit  Finding No.

2006-10 of the Goodell, Porter & Fredericks Audil of the District for rhe 2005-06 fiscal year.

Accordingly, DOF and SCO expressly waive any righr or claim or right to assert or pursue thercafter

any claim, demand, obligation, and./or cause ofaction relating to Audir Finding No. 2006-10.

2. The questioned costs delermined in Audit Finding No. 2006- I 0 shall be reduced from

$123.360 to $58.680.

3. Fol lowing the issuance ofAudit  Finding 2005- 10, the Distr ict  volunrar i ly disal lowed

24 ADA units (i.e. $123,360), pursuant lo a reviscd report ofschool District Attendance (p-2 form)

for fiscal year 2005-2006 file d wilh the Califomia Departmcnt ofEducation. Larcr, during its appeal

with EAAP, the District, wilh the concurrence of staff at the Califomia Department of Education,

resubmitted a revised P-2 form and reclaimed the 24 ADA units (i.e. $123,360). Therefore,

following EAAP's approval ofthis stipulation and proposed decision, at the end ofFebruary 2009,
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thc  Ca l i fo rn ia  Dcpar tment  o f  Educat ion  w i l l  rc ins ta tc  S  123,360.  bu l  * , i l l  r cduce th is  sum bv  $58.680.

and rv i l l  pay  to  the  D is t r i c t  thc  nc l  sunr  o f  $64,680 ($123,360 -  s5u .680)

4 .  Th is  s t ipu la t ion  and proposcd dcc is ion  arc  sub. ;cc t  to  and cond i t ioncd upon

rat i f icat ion by thc Distr ict 's Govcrning Board.

5. This st ipulat ion and proposcd decision arc subjcct to and condit ioncd upon approval

and adopt ion by EAAP, pursuant to Educat ion Codc. sccr ion 41344.1, subdivis ion (b).  This

sl ipulat ion and proposed dccision shal l  be submitted to EAAP lor approval fol lowing rat i f icat ion

by thc Distr ict 's Governing Board.

6. This st ipulat ion and proposcd dccision may bc cxcculcd in countcrparts,  cach of

which shal l  const i tutc an or iginal .  Facsinr i le signaturcs transmirrcd to othcr part ics to this st ipulat ion

and proposed decision are deemed to bc thc cquivalenl lo or iginal  s i-enaturcs on counlcrparts.

Dated: ,  2008
SANDRA WOLIVER.  ESQ
Mi l l c r .  Brown & Dannrs
Altorncy for Appcl lanr
No,v 'a to  Un i f l cd  Schoo l  D is t r i c t

, t  \
Datcd:  l lU ,2ooa '

DTJtstsIE T]UTLER
President
Governing Board
Novato Unif ied School Disrr icr

Datcd: , 2008
GARY D.  HORI,  ESQ
Staff Counscl
Attomcy for Rcspondent
John Chiang, State Control lcr

EDMUND G BROWN JR
Anorney Gcncral of thc Statc of Cali fornia
KARIN S. SCIJWARTZ
Supcrvising Dcputy Attorncy ( icncral

SARAII  E.  KURTZ
Dcputy Attomcy Gcncral
Attorncys for Intcrvcnor
Department of Financc

Dated: , 2008
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