Minutes of the

Education Audit Appeals Panel

Monday, July 28, 2014
915 L Street, Cedar Room

Sacramento

Call to Order and Roll Call

Chair David Botelho called the meeting to order at 1:30 p.m.  

Panel members present: David Botelho, designee of the Director of the Department of Finance; and Joel Montero, Chief Executive Officer of the Fiscal Crisis and Management Assistance Team.

Panel member absent:  Jeannie Oropeza, designee of the Superintendent of Public Instruction.
Review of Agenda 

Mr. Botelho read out the agenda items.  It was noted there would be closed session discussion regarding the South Monterey County Joint Union High School District settlement, and the Options for Youth/ Opportunities for Learning litigation matter.
Approval of Minutes

Action:
The Panel approved the minutes of the May 19, 2014 meeting.
	Item 1
	Report of the Executive Officer

1. Summary of appeal activities

2. Apportionment significant findings: audit reports and RDAs

3. Other items of interest
	Information


Executive Officer Mary Kelly reported that since the last meeting, two summary review requests were filed; Chawanakee USD and Cottonwood Creek Charter School and two determinations were issued granting relief for the Orland USD and San Carlos Charter Learning Center.  She stated that five summary reviews and one formal appeal (Banning USD) had been withdrawn, and no formal appeals were filed.  
Ms. Kelly gave an update on rulemaking activities, stating that there was an interesting situation related to the 2013-14 audit guide regulations, and that she was in communication with the Office of Administrative Law in an effort to determine the best course of action.  She reported that in the 2013-14 regulations, the audit guide was contained within the regulations.  The 2013‑14 emergency supplemental regulations would expire at the end of August, unless the certificate of compliance for the permanent supplemental regulations is filed.  However, the emergency regulations for the 2014-15 audit guide regulations are also in place, and utilize a new format in which all but two regulations were repealed, and a new regulatory section incorporates the Audit Guide by reference.  
Ms. Kelly stated that her hesitation with filing the certificate of compliance for the permanent supplemental regulations for 2013-14 is that, because the 2014-15 emergency regulations are in place, the code currently reflects that most of the regulations have been repealed, and thus filing the certificate of compliance would revert the code to the old format which could be confusing to the audit community.  Ms. Kelly noted that it might be appropriate in this instance to simply let the 2013-14 emergency supplemental regulations expire.
There was further discussion that audits of the 2013-14 school year are already underway, or may even be completed; that the audit guide regulations for each separate year are available on EAAP’s website; and, whether there may be the potential for issues in the future, with regard to cases on appeal, if the regulations are not codified.  Ms. Kelly added that she would keep the Panel informed as to the best solution based on her continuing discussions with OAL.

Ms. Kelly reported that with regard to the 2014-15 audit guide, comments had been received from three interested parties during the comment period for the emergency rulemaking process, and that she had let those parties know that their comments would also be considered during the permanent rulemaking.  The Panel has received copies of the comments.  
The comments received from Public Advocates request state-level audits of Local Control and Accountability Plan (LCAP) components.  Ms. Kelly noted staff had drafted a response, in consultation with staff from the Departments of Education and Finance as well as the State Controller’s Office, to these comments.  The response, which has not yet been sent states that state level review of the LCAP is counter to the legislative intent, which was to have the approval process at the local level.  
Staff Attorney, Tim Morgan, stated that it was not an OAL requirement that EAAP respond to commenters, but, that staff felt it was appropriate in the case, in order to provide for a complete record.  
	Item 2
	Public Participation

This time is reserved for any person to address the Panel. If the subject is on the Public Session Agenda, individuals may comment now or at the time the item is considered. If the subject is not on the Public Session Agenda, the Panel is not empowered to take action on it. Public comment is limited to 3 minutes per speaker; the Panel may extend the limit by a uniform amount per speaker.  

No comment will be taken on matters at issue in items on the Closed Session Agenda, or on any pending adjudicatory proceeding.
	Information




There were no comments from the public.
	Item 3
	Legislation Report 

Discussion and action as appropriate regarding any legislation that may affect EAAP
	Information

Action


Ms. Kelly reported that there are two bills that were chaptered in June that will impact the Audit Guide for 2014-15, and will require a supplemental rulemaking process.  

SB 858 is the education omnibus trailer bill, and makes significant changes to the independent study program, some to the 2014-15 audit year.  The bill also creates a new program for 2015-16 that will significantly impact the audit guide for that year.  Ms. Kelly noted that an auditor called last week with concerns that are addressed in this new legislation.
She said that SB 859 adds an instructional time penalty for county offices of education for their special day classes, and will call for changes in the 2014-15 supplemental audit guide.

	Item 4
	Next Meeting


	Information

Action


The Panel’s next meeting is tentatively scheduled for August 25, 2014, at 1:30 p.m.

The Public Session recessed at 1:45 p.m.

Closed Session

The Panel met in Closed Session from approximately 1:45 p.m. until 2:12 p.m.

Call to Order:  Public Session

Mr. Botelho recalled the Public Session to order at 2:12 p.m.

Closed Session Report:

Mr. Botelho reported that the Panel had approved the Stipulated Agreement in the South Monterey County Joint Union High School District (EAAP Case No. 12-04); and had discussed the Options for Youth, Opportunities for Learning litigation matter.
Adjournment 

Mr. Botelho adjourned the meeting at 2:14 p.m. [image: image1.png]
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