Minutes of the

Education Audit Appeals Panel

Monday, June 25, 2012

915 L Street, Redwood Room

Sacramento
Call to Order and Roll Call

Chair Diana Ducay called the meeting to order at 1:33 p.m.  

Panel members present: Diana Ducay, designee of the Director of the Department of Finance; 
Joel Montero, Chief Executive Officer of the Fiscal Crisis and Management Assistance Team.

Panel members absent:  Jeannie Oropeza, designee of the Superintendent of Public Instruction. 

Review of Agenda 

Ms. Ducay read out the agenda items.  It was noted that there was nothing to discuss in closed session regarding the Perris litigation matter.

Approval of Minutes

Action:
The Panel approved the minutes of the May 21, 2012 meeting as presented.  
	Item 1
	Report of the Executive Officer

1. Summary of appeal activities

2. Apportionment significant findings: audit reports and RDAs

3. Other items of interest
	Information


Executive Officer Mary Kelly stated that the ASF and RDA reports had been provided to the Panel members and were available at the meeting.  

Ms. Kelly reported that since the last meeting, Hollister USD had filed for summary review, and San Mateo COE and Orinda USD had filed formal appeals.  She stated that she had granted partial relief to the Napa Valley USD, and that Stockton USD, and West Side Union SD had withdrawn their requests.  Ms. Kelly stated that no activity had taken place with regard to the RDA cases since the last meeting.

Ms. Kelly noted that correspondence had been received regarding Salida USD, which is on the closed session agenda for this meeting.  She stated that the Department of Finance asked that consideration of the matter be held over as they had only filed a motion to intervene last Thursday.  Further, Salida USD’s counsel asked the Panel not to hold the matter over but to proceed with consideration at this meeting.  Ms. Kelly provided the correspondence to the Panel, noting that because the letters are not an item on the agenda, no action could be taken, and because they are not part of the record of the case, the correspondence may not considered in closed session.  

	Item 2
	Public Participation

This time is reserved for any person to address the Panel. If the subject is on the Public Session Agenda, individuals may comment now or at the time the item is considered. If the subject is not on the Public Session Agenda, the Panel is not empowered to take action on it. Public comment is limited to 3 minutes per speaker; the Panel may extend the limit by a uniform amount per speaker.  

No comment will be taken on matters at issue in items on the Closed Session Agenda, or on any pending adjudicatory proceeding.
	Information




There was no public participation.

	Item 3
	Legislation Report 

Discussion and action as appropriate regarding any legislation that may affect EAAP, including: AB 1575 (Lara: pupil fees); AB 2087 (Swanson: Emergency apportionments)
	Information

Action


Ms. Kelly reported that staff is following AB 1575, AB 2087, and the trailer bill related to education.  She stated that AB 1575, related to pupil fees, had been amended on May 25th, removing the audit requirement.  

Ms. Kelly reported that AB 2087 relates to school districts that receive emergency appropriations, allowing the districts two years in which to correct any audit deficiencies, and if the deficiencies have been corrected in that time frame, would allow EAAP to waive or reduce the penalty amount.  Ms. Kelly noted that the last action on this bill was on May 25th, and the Assembly Appropriations Committee took it under submission.
Ms. Kelly stated that the trailer bill, AB 1476, includes only one component with potential impact on EAAP.  She stated that the current language of the bill would add Government Code Section 17581.6(b) to allocate block grants to school districts, charter schools and county offices of education to support specified mandated programs, and would make such block grants subject to the annual audits required by Education Code Section 41020.  
	Item 4
	 Discussion of settlement agreement components
	Information

Action


Ms. Kelly reported that, in response to the Panel’s request, staff had prepared a draft document addressing settlement agreement components. She stated that the draft had been sent to the Panel last week, and was available on the back table.  

Ms. Kelly reported that staff had reviewed several of the agreements the Panel had received for consideration over the past year, and compiled a list of potential guidelines that parties might use in developing settlement language.  She added that staff had discussed how the guidelines would ultimately be disseminated, including whether they should be available on EAAP’s website, attached to the initial notice of hearing, sent along with a settlement rejection notice, or a combination of ways, but that no final determination had been made.

Staff Counsel Carolyn Pirillo noted that many of the agreements reviewed had problems such as inconsistent numbers, missing information, not including the original finding amount within the settlement, or inappropriate information included in the settlement language.

Ms. Ducay stated that she would prefer to allow time for Ms. Oropeza to join the discussion regarding the draft settlement guidelines and to have the item on the next agenda.  Mr. Montero agreed, and commented that the document was well done. 

	Item 5


	Permanent Regulations:  Audit Guide 

Proposed permanent regulations for fiscal year 2012-13:

No comments were received during the 45-day notice period, which ended May 21, 2012; take action as appropriate to adopt or amend the proposed regulations.
	Information

Action


Ms. Kelly reported that the 45-day public comment period had ended on May 21st, and that no comments had been received, so the Panel could take action to adopt or amend the proposed permanent regulations for the 2012-13 Audit Guide.

Action:
The Panel adopted permanent regulations for the 2012-13 Audit Guide.

	Item 6
	Next Meeting
	Information

Action


The Panel’s next meeting is tentatively scheduled for July 23, 2012, at 1:30 p.m.  It was noted that the July meeting would be Ms. Ducay’s last meeting due to her retirement.
The Public Session recessed at 1:50 p.m.

Closed Session

The Panel met in Closed Session from approximately 1:50 p.m. until 2:14 p.m.

Call to Order:  Public Session

Ms. Ducay recalled the Public Session to order at 2:14 p.m.

Closed Session Report:

Ms. Ducay reported that the Panel did not discuss the Perris litigation matter.  She further reported that the Panel did not approve the settlement in the Alain Leroy Locke Charter High School (EAAP Case No. 11-07) matter and that a letter would be mailed to the parties.  Ms. Ducay reported that the Panel had approved the stipulated agreement in the Salida Union School District (EAAP Case No. 11-19) matter.
Adjournment 

Ms. Ducay adjourned the meeting at 2:15 p.m. [image: image1.png]
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