Minutes of the

Education Audit Appeals Panel

Monday, October 22, 2012

915 L Street, Cedar Room

Sacramento

Call to Order and Roll Call

Chair David Botelho called the meeting to order at 1:35 p.m.  

Panel members present: David Botelho, designee of the Director of the Department of Finance; 

and Jeannie Oropeza, designee of the Superintendent of Public Instruction. 
Panel member absent:  Joel Montero, Chief Executive Officer of the Fiscal Crisis and Management Assistance Team.
Review of Agenda 

Mr. Botelho read out the agenda items.  Staff noted that there was nothing to discuss in closed session regarding the Perris litigation.

Approval of Minutes

Ms. Oropeza noted that the minutes needed correction as presented, because she had been in attendance at the September 24 meeting, but was erroneously marked as absent.
Action:
The Panel approved the minutes of the September 24, 2012 meeting as corrected.
Ms. Oropeza stated that Scott Hannan was a CEA III, the same job classification as Mr. Botelho, and that her counsel felt that Mr. Hannan’s rank was sufficient for him to be a designee of the Superintendent.  Ms. Kelly answered that she was uncertain whether the statute referred to a specific job classification, or a level within an organization, and requested something in writing from attorneys at the Department of Education that would clarify the issue. 

	Item 1
	Report of the Executive Officer

1. Summary of appeal activities

2. Apportionment significant findings: audit reports and RDAs

3. Other items of interest
	Information


Executive Officer Mary Kelly stated that the ASF and RDA reports had been provided to the Panel members and were available at the meeting.  

Ms. Kelly reported that since the last meeting, there were no summary reviews filed and there were two summary reviews withdrawn, San Carlos ESD and Corning Union HSD.  There was one determination issued in the case of Delano Union SD, there was no relief granted; and one formal appeal was withdrawn, San Mateo COE.  Staff Counsel Tim Morgan noted that the Corning Union HSD matter was both filed and withdrawn since the last meeting.

Ms. Kelly stated that with regard to summary review matters in RDA cases, everything was highlighted in yellow on the report, meaning that they were all withdrawn since the last meeting and there were no remaining summary reviews for RDAs.  She stated that three RDA cases remained for formal appeal, El Monte, Hollister, and Fontana.  These three cases are pending at the Office of Administrative Hearings, are expected to be resolved soon.

	Item 2
	Public Participation

This time is reserved for any person to address the Panel. If the subject is on the Public Session Agenda, individuals may comment now or at the time the item is considered. If the subject is not on the Public Session Agenda, the Panel is not empowered to take action on it. Public comment is limited to 3 minutes per speaker; the Panel may extend the limit by a uniform amount per speaker.  

No comment will be taken on matters at issue in items on the Closed Session Agenda, or on any pending adjudicatory proceeding.
	Information




Eric Premack of the Charter Schools Development Center addressed the Panel to bring attention to the increasing costs of independent audits for schools.  Mr. Premack stated that the cost of audits had increased from $5,000-$6,000 a few years ago, to $10,000-$15,000 for even very small schools.  Mr. Premack noted that data provided by the State Controller’s Office showed that since 2005-06, the costs for audits of LEAs with under one thousand ADA has gone up by over a third, while at the same time funding has been cut by about 20 percent.

Mr. Premack stated that the costs of doing an audit are no longer trivial; and that schools are deciding whether to update text books, or pay for the audit, with no choice on whether to have the audit.  He asked the Panel to look at the issue, and direct the Audit Guide Committee to review aspects of the audit process to consider ways to cut these costs.  He stated that a cut in the range of 50 percent would bring costs back to historic levels, and compensate for the levels of budget reductions that schools are experiencing.  
Mr. Premack stated his belief that the scope of the audit had expanded, particularly for charter schools, and some of the newer audit subjects are quite trivial, and/or beyond the scope what the charter laws authorize, and that his organization would like to see those provisions trimmed back.  Ms. Oropeza asked if the costs identified by Mr. Premack applied solely to charters or to all LEAs.  Mr. Premack stated that the cost information he hears about from his clients are anecdotal.  
Richard Miadich, Attorney with Olsen Hagel & Fishburn, representing the Vallejo City and Oakland USDs stated that one of today’s closed session items is a proposed decision in an Oakland USD case.  Mr. Miadich acknowledged that it was inappropriate to advocate for a particular result in matters on the closed session agenda.  He mentioned that two other cases set for hearing in December and January involved similar administrator to teacher ratio findings and could benefit from a final decision in the current Oakland case.
	Item 3
	Legislation Report 

Discussion and action as appropriate regarding any legislation that may affect EAAP, including:  AB 1476
	Information

Action


Ms. Kelly reported that AB 1575, the pupil fees bill, was signed by the Governor on September 29.  The bill was amended to remove any requirement that these fees be addressed by the Audit Guide.  

	Item 
	Next Meeting
	Information

Action


Ms. Kelly stated that the next two meetings were tentatively scheduled for November 26 and December 17.  She asked if the Panel members wished to consolidate the two meetings into one held earlier in December.  The Panel agreed that was a good idea.  Ms. Kelly will contact the Panel members via email regarding their availability on either December 3 or 10.

The Public Session recessed at 1:45 p.m.

Closed Session

The Panel met in Closed Session from approximately 1:45 p.m. until 2:05 p.m.

Call to Order:  Public Session

Mr. Botelho recalled the Public Session to order at 2:05 p.m.

Closed Session Report:

Mr. Botelho reported that the Panel did not discuss the Perris litigation matter.  He further reported that the Panel had adopted the proposed decision in the Oakland USD (EAAP Case No. 10-04) matter.
Adjournment 

Mr. Botelho adjourned the meeting at 2:07 p.m. [image: image1.png]
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