Minutes of the
Education Audit Appeals Panel

Monday, January 23, 2012
915 L Street, Cedar Room

Sacramento

Call to Order and Roll Call

Chair Diana Ducay called the meeting to order at 1:35 p.m.  

Panel members present: Diana Ducay, designee of the Director of the Department of Finance; Joel Montero, Chief Executive Officer of the Fiscal Crisis and Management Assistance Team; and Jeannie Oropeza, designee of the Superintendent of Public Instruction. 
Review of Agenda 

Ms. Ducay read out the agenda items.  It was noted that there was nothing to discuss in closed session regarding the Perris litigation matter.
Approval of Minutes

Action:
The Panel approved the minutes of the December 12, 2011 meeting as presented.  
	Item 1
	Report of the Executive Officer

1. Summary of appeal activities

2. Apportionment significant findings: audit reports and RDAs

3. Other items of interest
	Information


Executive Officer Mary Kelly stated that the ASF and RDA reports had been provided to the Panel members and were available at the meeting.  She reported that since the last meeting, no new summary review requests or formal appeals had been filed. She also reported that Stockton USD’s request for summary review had been completed but she had not been able to provide relief in that matter.  Mr. Montero asked what issues were involved in that case, and Ms. Kelly responded that the case dealt with non-classroom based instruction, independent study.  
With regard to RDA matters, Ms. Kelly noted that four withdrawals had been received since the last meeting, and that there were very few cases remaining.  Mr. Montero asked if the court’s recent decision involving RDAs in California had any bearing on the RDA matters before EAAP.  Ms. Kelly answered that it did not have any impact.
	Item 2
	Public Participation

This time is reserved for any person to address the Panel. If the subject is on the Public Session Agenda, individuals may comment now or at the time the item is considered. If the subject is not on the Public Session Agenda, the Panel is not empowered to take action on it. Public comment is limited to 3 minutes per speaker; the Panel may extend the limit by a uniform amount per speaker.  

No comment will be taken on matters at issue in items on the Closed Session Agenda, or on any pending adjudicatory proceeding.
	Information




There was no public comment.

	Item 3
	Legislation Report

	Information

Action


There was no pending legislation on which to report.

	Item 4
	EAAP Rulemaking Calendar

Approve the rulemaking calendar for 2012
	Information

Action


Ms. Kelly stated that the item had been carried over from the last meeting.  She said information received since the last meeting had been incorporated into the Rulemaking Calendar that was provided to the Panel for this meeting.

Staff Counsel Carolyn Pirillo provided background information regarding the Office of Administrative Law’s (OAL) requirement that agencies submit Rulemaking Calendars by the end of January each year, and that OAL uses the Rulemaking Calendars as planning documents and publishes them in the California Notice Register.  Ms. Pirillo noted that Schedule A reflects EAAP’s rulemaking activities related to statutes enacted during 2011, and that the listed regulations will impact the 2011-12 Audit Guide.  She further stated that Schedule B refers to statutes enacted in any year, and the listed regulations would affect the 2012-13 Audit Guide.  Ms. Pirillo stated that the information contained in the Rulemaking Calendar reflects the information known to EAAP at this time.  She said that if other information became available that required rulemaking, EAAP would not be bound by the limited information available at this time, or need to modify the Calendar in order to proceed with any additional rulemaking.
Action:
The Panel approved the EAAP Rulemaking Calendar, Schedules A and B, as presented.  
	Item 5
	Emergency Supplemental Regulations:  2011-12 Audit Guide

To address issues resulting from new legislation that changes conditions of apportionment, and make non-substantive edits.
	Information

Action


Ms. Kelly stated that this item is for the Panel to consider emergency regulations to supplement the 2011-12 Audit Guide.  She added that the text of the emergency supplemental regulations is identical to that of the permanent supplemental regulations referenced in Item 6.  Ms. Kelly noted that the supplemental regulations include two issues: reduced instructional time triggered by the budget shortfall, and the new pertussis booster requirement.  
Ms. Pirillo stated that in 2009, the State authorized a reduction of up to five days of instructional time, and that the regulations address an additional seven days reduction applicable only to the 2011-12 school year, making the total reduction up to twelve (12) days of instructional time.  

Ms. Pirillo summarized the proposed changes, stating that sections 19816 and 19816.1 contain only conforming changes. The sections relating to instructional time are 19824 for school districts and county offices, and 19851 and 19854 for charter schools.  She stated that for charter schools, charts are included showing the reduced time.  
Ms. Pirillo stated that the new pertussis booster is required for all students in grades 7 through 12 for the 2011-12 school year.  She stated that the students must have had the booster or submit an exemption when they enter school to qualify for an unconditional admission. Without the booster or the exemption statement, they could be admitted conditionally for up to 30 days.  Ms. Oropeza noted that she had read that some districts were having the students sit in the cafeteria if they had not received the booster shot, and wondered if the proposed regulations specified how auditors should treat those kinds of situations.  Ms. Pirillo replied that by the 31st day, those pupils still not in compliance are to be excluded from school, not just segregated, and the ADA should be disallowed.  Ms. Pirillo stated that Section 19841 is a new regulation for school districts and county offices, and that Section 19850 includes the same requirements for charter schools, except that some conditions apply only to school districts and county offices of education.
Ms. Pirillo reported that if the Panel approved the emergency supplemental regulations today, the regulations would be mailed to those on EAAP’s mailing list, and then five working days later, the regulations would be filed with OAL for their 10 day review.  Ms. Pirillo added that, if the Panel approves the initiation of the permanent regulations process, those regulations would be filed with OAL, starting the 45-day public comment period.  
In response to a question from Ms. Oropeza, Ms. Pirillo stated that the charter school community had received copies of the proposed regulations from Arlene Matsuura of the California Department of Education.  She also noted that the permanent rulemaking process would conclude and the regulations should be in place before auditing actually commences for this year.
Action:
The Panel adopted the Emergency Supplemental Regulations for the 2011-12 Audit Guide.  
	Item 6
	Notice of Proposed Rulemaking:

Permanent Supplemental Regulations:  2011-12 Audit Guide
	Information

Action


See Item 5 discussion.
Action:
The Panel approved initiation of the rulemaking process for the Permanent Supplemental Regulations for the 2011-12 Audit Guide.  
	Item 7
	Next Meeting
	Information

Action


The Panel’s next meeting is tentatively scheduled for February 27, 2012, at 1:30 p.m.  
The Public Session recessed at 1:56 p.m.

Closed Session

The Panel met in Closed Session from approximately 1:56 p.m. until 2:44 p.m.

Call to Order:  Public Session

Ms. Ducay recalled the Public Session to order at 2:45 p.m.

Closed Session Report:

Ms. Ducay reported that the Panel did not discuss the Perris litigation matter; the Panel approved the stipulated agreements in the Dunham SD (EAAP Case No. 11-05), Vallejo City USD (EAAP Case No. 07-27), Gold Trail Union SD (EAAP Case No. 09-19), Conejo Valley USD (EAAP Case No. 07-06), and Centralia SD (EAAP Case No. R09-83) matters.
Adjournment 

Ms. Ducay adjourned the meeting at 2:45 p.m. [image: image1.png]
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