
 
Education Audit Appeals Panel 

State of California 
 
 
 

Appeal of 2005-06 Audit Finding 06-03 by: EAAP Case No. 07-20 
 

 OAH No. 2007100515 
Lowell Joint Elementary School District,  

Appellant.  
  
 

Decision 

 The Education Audit Appeals Panel has adopted the attached Stipulation and 

Proposed Decision of the parties as its Decision in the above-entitled matter. 

 Effective date:  July 28, 2008. 

 IT IS SO ORDERED. 

 

July 28, 2008 Original Signed 
Date Diana L. Ducay, Chairperson 
 for Education Audit Appeals Panel 
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ATKINSON, ANDELSON, LOYA, RUUD & ROMO
A Professional Comoration
James C. Romo
Joshua E. Morrison
17871 Park Plaza Drive
Cerritos, Califomia 907 03 -8597
Telephone: (562) 653-3200. (714) 826-5480
Facsimile: ( 56D 653 -3333

Attomeys for Appellant,
LOWELL JOINT SCHOOL DISTRICT

BEFORE THE EDUCATION AUDIT APPEALS PANEL

STATE OF CALIFORNIA

In the Matter ol EAAP Case No. 07-20
OAHNo. L2007100515

LOWELL JOINT SCHOOL DISTRICT
STIPULATIONAND
PROPOSED DECISION

Appellant.

This Settlement Agreement ("Agreement') is entered into by and between, and on behalf

of, the Lowell Joint School District ("District"), the Department of Finance C,DOF"), the Office

ofthe State Controller ('SCO'), hereinafter refened to collectively as the Parties.

This Agreement is made for the follorving purposes and with reference to the folloiving

facts:

STATEMENT OF'PURPOSE

It is the intent ofthe Parties to establish a schedule whereby the District may repay certain

funds arising from Audit Findings for the 2003-2004 and 2005-2006 school years.

It is the further intent of the Parties that this Agreement will fully resolve any and all

audit findings or other claims, actual or potential, now or hereafter arising, relating to the

District's instructional minutes during the 2003-2004 and 2005-2006 school years.

State Bar No. ?2425
State Bar No. 191440
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RECITALS

The District's independent auditor conducted a financial and compliance audit of

the District for the fiscal year ended June 30,2006, and, thereafter, issued an

Audit Report.

The Audit Report, as certified by SCO, contains Audit Finding 06-03, which

reports that, during the 2005-2006 school year, the District's Rancho-starbuck

Intermediate School campus fell short ofthe 60,376 instructional minutes required

in that school year under the terms of a waiver previously approved on March 14,

2005 by the Califomia Department of Education. A true and correct copy of

Audit Finding 06-03 is attached hereto and incorporared herein as Exhibit,,A."

As a result of this shortage, the District is potentially subject to a monetary

penalty of $50,478. The penalty sum was ser forth in Audit Finding 04-04, which

was contained in the final Audit Report for the District's financial and compliance

audit for the fiscal year ended June 30, 2004. A true and conect copy of Audit

Finding 04-04 is attached hereto and incorporated herein as Exhibit "B."

The Parties acknowledge that the District cannot avail itself of the waiver

provisions of Education Code Section 46206 for Audit Finding 06-03.

The District timely filed an audit appeal of Audit Finding 06-03 pursuant to

Education Code Section 41344.

This A-greemert is subject to approval of the Education Audit Appeals Panel,

pursuant to Education Code Section 41 344.1(b;).

NOW, THEREFORE, in consideration of the mutual promises contained herein and for

good and valuable consideration, the receipt and sufficiency which is hereby acknowledged, the

Parties agree as follows:

I ,0 Aqreementr

I.l For the sole purpose of effecting a compromise of this action and to avoid the

uncertainty of litigation, the SCo, DoF, and the District agree that the District will retum the

questioned funds as set forth in the above-referenced Audit Findings 04-04 and 06-03 (i.e. in the

c.

D.

E.
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amount of $50,478), with repayment made in eight (8) equal annual installments from future

ADA funding by the State of Califomia to the District, as fohows:

I

z.

3.

A

) .

o .

7.

2008-2009: 6309.75.

2009-2010: 6309.75.

2010-2011: 6309.75.

2011-2012: 6309.7 5.

2012-2013: 6309.75.

2013-2014: 6309.75.

2014-2015: 6309.'15.

8. 2015-2016: 6309.75.

1.2 No interest will be charged by the State of califomia, or by any of its constituent

agencies, for the amounts specified under the terms of this Agreement.

1.3 Except as set forth herein, the District shall incur no fiscal oenalty or other loss of

funding resulting from Audit Findings 04-04 or 06-03.

1.4 This Agreement shall fully resolve any and all claims, demands, audit findings,

obligations, and/or causes of action, now or hereafter arising, relating to the District's

instructional minutes during the 2003-04 and 2005-06 school years identified in Audit Findings

04-04 and 06-03,

1.5 The District shall make every effort to repay the outstanding balance in less than

eight years to the exten-t that the District's financial situation improves.

1 6 The DoF and sco expressly waive any right or claim or claim or right to assert

hereafter any claim, demand, audit finding, obligation and/or cause of action relating to the

District's instructional minutes during the 2003-04 and 2005-06 school years identified in Audit

Findings 04-04 and 06-03 other than any right or claim to enforce this Agreement.

l'7 The District expressly waives any right or claim or claim or right to assert

hereafter any claim, demand, audit finding, obligation and/or cause of action relating to the

District's instructional minutes during the 2003-04 and.2005-06 school years identified in Audit

Findings 04-04 and 06-03 other than any right or claim to enforce this Aqreement.
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By'

DEPARTMENT OF F INANCE

Eric Bates, Esq.

OFFICE SFTHE STATE CONTROLLER
t .  I

Br
ffi-

LOWELL JOINT SCHOOL DISTRICT

Bv:
JoshtlA Monison. Esq.

i i
o o r c a ,  / / " L / O E

10563: 00l l l3 /86961| ]y: l

cpentoney
Typewritten Text
Original Signed

cpentoney
Typewritten Text
Original Signed

cpentoney
Typewritten Text
Original Signed
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LOWELL JOINX SflIOOL DISTRICT

COIJI{TY OI LOS ANCS.I,ES

WTIITTIER, CAIJIDTTNIA

AUDITIEORT

XT8CAL LE 4R lNDpD JttIlE 30, 2006
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I,OIIBL JOINT SCSOOL DSTMISI

l{bltti€d, Cdiforcia

CON{PREEENSNIE ANNUA], EINAI.ICI.AL NSPOBT
AND SUPSLEMENTARY INFOR}-IATION

Fiscal Tnt Eaded,Iue 30r2006
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LOWTLI, JOD,IT SCSOOL DISTRICT
SCEEDULB OT dTJDIT TINDINGS AJ,ID QL'ESr'IONED COSTSxrsc4L Yle-R. ENDED .tutiB 30, 20t6

06'03 lrr{ncfiotral Timr offered Dtd Not Mcct r.',e i\{hf,onm Rcqurrement (40000)

Coadlfior
During the test of.Inrtsctioral Timc proced.rrcs, it wgs notod tbat tbc irEfuctional lihut.soffcrcd in gradc 7 ti'ougfl 8 q,'€r carfll- ircd ro bc io,r.qo mttruu *nioll r{$ ?20 l[lbutoi row'rtt"i th, rdinimu' roguirro..*r ss of 60,3?6 nir:utol, the'iautes rcquircd by hc waivet iraued,
by tlo Califomio. Dcpertaeat of &luoador (CDq hMerch 200J,

Criterir
P6. rhe wriver lssued by cDE d0ted Mrrch 14, 2005, eDE approvr.d tbc wEwa wirh thocolditiotre tLsi ttre distrist satflislns inctrste ighrcriornl ti:ne at itaacho.Erartuck Intcnoediats
Sclool 5lrades 7.iblryCl 8 from rhe required i9,i0o-mirules ptr yeer ro 60,J?6 arinJee f cryesr (59,500 pl,os ile 876 liir'tas chort) for a period of two feai blghti.€ ir, 200i-2006 ;dcontitruilg tfuolgh 200G200?, and report thc iniruse in irs ycirb aurfiis.

Etrcct
lbe Dlstrict ir aot coEplyitrE wl& thc wai\€! ijsucd by CDE ot Morch 14, 200, E:1d tr|ty bcrccluircd to p8y d palalty ofg50,4Z?.871 ar nat:d i! tl:c waivcr.

F.rconacndntion
Tbe Distrist $bould rwisir tbe schooi'B bcll sohedulc io eDmle il&t ilc ialquctiooxl airutesofiered would at least Beet &e arinimun requireqr."t s.i by thc cDE. Ln additto4 ti" ni"tict
sb.uld coniact the waivrr o6ce regardr'ng the poss&ility liat the fiDds may bE req{bed to bc
rir#Fd +^ thr -T\!

District &erpon$D
Thc Digtri.t orJeuJaficn cacrudcd a fouroh'rq pa*sing puriod pdor ro th. ruloh period wbieh
thg p+drd a Sv€,ainda psssilg pcriod towatds iastrjctiorul miirutes. Indcpcodcrt auditur;s
caiculatiors s^cMcd tb Ew,minute parsitg per,iod and iacluded the fou rdr,rte passingperroa
Loward hstructionEl min:tos. This rcs lted in a loss of 1g0 lnsinrctioul Bi.nule.3. ThpUisUct
bclicvcs t}ecc I80 mimtes srroutd bc alowed toward iosnu.tiomi oil:t"s. The Isjt d'y of
sebool. iacon'ocily iacltdcd a 40 minute lunch pcr!od toward jaft:uctioasl miEutcs

ltc Dishrct aclaowledgus it dist8lffi y orfercd 40 n rur." towc, tha:r tfc waiver rpproved'nininn,q of 60,!76. Ite Distdrt schednlE for 2006/0? offcn 81,084 i:rsi:utio$l misutes,
which is 708 miaures absve thc m{.i'r'm rquircd amnrnt of 60,376. Tbe District will submit a
ytiugr_io llc Califo;aia DepB..hacnl of Eduoatioo regu€sting sr. allowance to make_up this
shortfall h tle 2006/07 irstuotiopal yxr,

71
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LO\\ EI.L JOD{T SCIIOOL DISTRICT

\Yhittier, California

CON{PI{EIIENSI1'E ANNUAL FINANCIAL REPORT
A-ND SUPPLE\IENTARY INFOR]\{^TION

Pi.sca! Yee.r Ended June 30, 20a4

QUEZADA & COATPANY
CertiJied Publie Accov nt&tlts

222 E. Huntingtotr Drive, Suite 215
Monrovia, CA 91016
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LO\!-EI,L J OINT SCIIOOI, DISTIIICT

SCHEDT,ILE OF ALII]IT T.INDINGS AND QUESTIONED COSTS

FISCAI, YEAR ENDED JLTNE 30.2i]O4

Recomrneudatioll
Periociic f inalcial stalemeliis of budgetcd and aotua] re."/eDues and e]Peudii irres should bc

prepared 2nd rer, ietr, c r; l b-'- spplopdare IlranagemeJll.

D is t r i c t  RespoDsc
The Distdcl wil l prepare periodic financial Statemerrts of budgeted arld actual Ievenues 3nd

expendltures to be leviewed by rhe studeut gc., 'emiug body

Stc t io r r  l l [  -  Federa l  . \u  x rd  F ind i rgs

No matiers Vi ere repofted,

Section I\ '  - State Fitrdirgs

04-3 Attendaoce Rcportiug (10000)

Cqnditiou
During the test of attendance procadures at El Portal Ele ell iary Sclioo.l, tL !i!s noted ihat out ol

the 216 daln (12 students x l8 dal's) tesled, 5 da)'s do not hale adequirle \ufportl l ig

documentation of exqused absences, such as excuse note or L'hone loe,

Criteria
The local cd..rcation agelct' should maintain sutl icient records in rhe ionn of noles, l ' :gs oi otber

records conceming verif icaLtc,n of absellces

RecoInmendation
The Distl ict should ellfbrce the policy regardiDg rnaitlaung sufhoi.ent tecords r:t the form of

notes, Iogs, or other reccrds concening vcrif icalron of abserces as required by the Californ:a

I)epaltment of Educatron.

f)istricl Response
'I 

be Disrrict will review the cc.rupulsory educarron requirerrents v ith all schools and the need Lc,

have adequate supponing documeniation foi excused absences.

04-4 InstructioDal Time (,10000)

Crrudition
DuriDg the test of L'rstnicttooal Time prc'cedures. it was no(ed ihat the i l lstmctiolial ninulcs

oflbred ir: grade 7 throug! I was calculated to be 53.621 lrl lnutes !\ 'n1clr vras 676 mittules lorve:

thaf; lhe minLmum requirenent as cf -59,500 mln'rles. the actual 1nlnuL.s o ffered in 1 9 8 2-8l

Criteria
Per Education ta(,cie S(cinr,.; 4ri20i thr(,uci.t a6)U5, \be L9rl EducaLior I ief(. lt in Ac! estabirshtci

f inaDcial inceltives for schooi dislrrcts tiat oifer at least a speciheri t l i inimut]l number oi

instmctional mrrules per year. The 198-1 rtct specified 1932-1983 as tlc base )'eal lol.annual

;r.riuules requiremcnts If a district offered less tii.all tlle statuto:ir)r spccitied nunbcr r:i

5 1
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LOq,TLL JOINT SCHOOL I)ISTR]CT
S CIIEDLTLE OF ALTDIT FII\IDINGS AND QUES'I'IONED COS'I'S
FISC,A.L YEAI{ ENDED JII}E 30, 2(){)4

insirtclio:ral Lijirutes that lear it Laci tc ilcrease iLS iustructr!ilal riuie tu at lcast rhe stalutory
ml l ) : l r . . rD l : r r  sJ : j cqL( l '  . .e l  t c  q ' ta l i I  l c l  l l r .e r ' , t r re  l r . :n lL rg

Recommendat iou
TIe Districl shorrld e:rsure t)r3t tLe rnslltcltonai ,,niuut.s offe;'eC sLculd ai lcasl Jlleet l l te
rnll l l i lum re(luirerrcnl set b)/ t le Calrlcrcie LleplrtrneDt cf Ed.r.artr 'n ln aCcii ltoD, l l te Dlsri lct
should conr.act t\e Califomia Dcpaflment of Fducaiioi rc.garirng tber possibil i l), ,rf obtaining a
\vaj.,/er or' lhe pcssil, ' i l i t ! that rhe tunds lt lav be req.JircC ro be retumsd lo the Califonua
nPn: . ' rhF- i  . , j  t r , , i , , r  a t ' , r -

Rancho Starbu :k Iltennediate
School Gra.ie i throug| 8

1986-8? 1962-83 2003-04 N, l inutes
Minute Actual  Acuta l  Undel . tb€ l ls t inr r ted

Requiremerr t  l l iuutcs Xl inu les Min jnrum Penr l tv

54 0{J0 5 9.5 00 5 6,6 24 816  s  i 0  4 rs

Disk-ict Response
The Disrrict u'i l l  mal-e adjrstments to lhe Rancho-Starl-.uck leli scl:edule effecrivc r-anuarJ j,
2005 to ensure the 2004-05 instnlctioDal Diinules Lreets the reQu:red le.,,el The Distrior r,,rl1 alslt
pursue fi lr l lg a ,r 'aive; r ',, i lh thc Ca]ilbmia DepanmeDl of Educatron ro obtau) feliel frotL) t l le
financiai penall ies

04-5  Ganu L i rn i t  Cr lcu ln t ion  (40000)

ConditioD
The inforrraiior of pncr year P2,4,nA used by the DisiricL ro pjcpare 20ii-t School Diitr. ict
A f l - r .  p : id l rd : ,s  L i r r |  Ca l tu la ' ro r rs  u  a :  joconec l

Criteri a
The dal.a uscd by the distrrct shoirld be accurare, ensLring that., l.tc "Pr.ior Year Garut ,A.DA" uscd
b,v the Clstrict mai,ches the daia on thc 2001-2004 aloropriarions i imit cirlculation previcusly
subiortted tc i1e sLate

Reconrmendation
The Distriat should ensure that accuratE pr"ior'yvear P2 rDA dara rs used to preFare 2-0j Scllcol
r ) i q . . . r  I  A . - F , r a r r , i :  n . c  I  : , - . 1  . " t r  l l e t i f l . l s

f) istrict l{cspo se
I he Distrrct wil l coDta', j! lhe CaLif ' jrrrLa Departl l leut oI Fducu tiot Le lni,,nn thenl tLial rhe Disr|cl
is cligible for tu,o (2) ays under the L'rstructronal Trrrre arrd S;a:f Der,:. lopneni l leicrnr lroll.arr

5 8




