
 
Education Audit Appeals Panel 

State of California 
 
 
 
 

Appeal of prior year adjustment(s) for 
redevelopment agency (RDA) pass-through 
payment(s) for fiscal year(s) 2003-04, 
2004-05, 2005-06, 2006-07, and 2007-08 by: 

EAAP Case No. R09-79 
OAH No. 2010031428 
 
 

  
Fontana Unified School District,  

Appellant.  
  
 
 
 

Decision 

 The Education Audit Appeals Panel has adopted the attached Settlement Agreement 

of the parties as its Decision in the above-entitled matter. 

 Effective date:  January 28, 2013 

 IT IS SO ORDERED. 

 

January 28, 2013 Original Signed 
Date David Botelho, Chairperson 
 for Education Audit Appeals Panel 
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RICHARD J. CHIVARO, Chief Counsel
State Bar No. 124391
DAVID I BROWNFIELD, StaffCounsel
State Bar No, 266334
OFFICE OF THE STATE CONTROLLER
300 Capitol Mdl, Suitc 1850
Sacramento, CA 95814
Telephone No.: (916) 322-7535
FaxNo.: (916)322-1220

Attorneys for Respondent,
JOHN CHIANG, California State Contollcr

STATE OF CALIFORNIA

EDUCATION AUDIT APPBALS PANEL

ln thc Matter of thc Apped of Prior Year
Adjustments for Redcvilopment Agcncy
(RDA) Pass-through Paymcn(s) for Fiscal
Year{s) 2003-04, 2004-05, 2005-06, 2W6-
07,2007-08 by:

FONTANA I,'NIFTED SCHOOL
DISTRICT,

EAAP Case No. R09-79
OAII Casc No. 2010031428

SETTLEMENT AGREEMENT

Appellmt.

The srATE coNTRoLLER's oFFIcE ('sco'), the DEpARTMENT oF FINANSE

("Finance"), and the FONTANA LJNIFIED DISTRICTC'Distict') (collectivcly,'?artics')

hereby enter into this Stipulated Agreemcnt ("Agreennent') to rcsolve Education Audit Appeals

Panel ('BATAP') Case No. R09-79, cuncntly pcnding bcfore EAAP.

RECITALS

A. On October 1,2009, California Dcparhent of Education (*CDE') notified the

Distict that due to the Distict's under-reporting of redevelopment pass-through payments

rcceived between Fiscal Year ('FY") 2003-04 and FY 200748, CDE was rcduoing thc Distict's

Total Principal Apportionment by $1,443,555 for FY 20fl9 -2010.

B. On Novernbcr 2,2009, the District scnt a written rcqucst for a Summary Rcview

to EAAP pursuant to Fducation Code section 413M. The District stated that it disagrced with the
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redevelopment pass-through payment deduction identified by CDE and indicated that according

to their rccords the amount reported was $106,624 less than what ttrey actully receivcd.

C. On further rcview of the issues, it appeared to the Panies that oaloulation of the

discrepancy between the Distict's reporting of pass-tluough payrnents and thc anrormt rported

by the SCO was incotrect due to larc pass-through paymcots by the Rcdevelopment Agency of

the County of Sur Bernardino, the Redevolopment Agcncy of the City of Rialto, and thc Fonbna

Redevelopment Agency.

D. After reviewing thc Distic-t's Appeal docurrentation and performing its own

calculation !o account for the late RDA payments, the SCO found that the DigEict's Principal

Apportionment should be reduced no more than $705,438.00

E. In order to avoid the time and expcnsc of ongoing litigation between the Panies,

the Parties have agreed to enter into this Agreement.

AGREEMENT

A. If this Agreement is approved and adopted by EAAP, then the Distrist's next

Total Principal Apportionment may be reduccd by $705,438.00, and not the $1,443,555 as

initially statcd in CDE's October l,2009lctter.

B. Finance has consulted with CDE rcgarding the revised deduction to the Distict's

Total Principal Appottionment, and Finance will continuc to consult with CDE, inclgding

providing CDE with the final terms of this Agreement.

C. The Parties further agree that, if this Agrccnent is approved and adopted by

EAAP, then this Agreement constitutes a full and final rpsolution of all olaims and issuos arising

from the Appeal. This Agrcemcnt includes pass-througb payments due and/or rcccived through

thc end of Fiscal Year 2007 - 2008, and does not include pass-tlrough payments drrc and/or

received thereafter, except as indicated.

D. This Agreement is approved by the Dishict's Goveming Board.

E. The SCO will reviewthc amounts r€ported to the CDE pur$nnt to Health and

Safay Code sestion 33684, subdivision (gX2), and ensure that the adjustnent madc pursuant to

this Agreement is rcflected as appropriate.

SETTLEMEMAGREEMENT
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