Education Audit Appeals Panel
State of California

Appeal of 2009-10 Audit Finding 10-03 by: EAAP Case No. 11-05

OAH No. 2011050335
Dunham School District,

Appellant.

Decision

The Education Audit Appeals Panel has adopted the attached Stipulated Agreement
of the parties as its Decision in the above-entitled matter.

Effective date: January 23, 2012.

IT 1S SO ORDERED.

January 23, 2012 Original Signed
Date Diana L. Ducay, Chairperson
for Education Audit Appeals Panel
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Richard J. Chivaro, SBN 124391

John E. Dickerson, SBN 248005

OFFICE OF THE STATE CONTROLLER
300 Capitol Mall, Suite 1850

Sacramento, CA 95814

Telephone: (916) 445-2636

Facsimile: (916) 322-1220

Attorneys for Respondent,
JOHN CHIANG, State Controller of California

BEFORE THE EDUCATION AUDIT APPEALS PANEL

STATE OF CALIFORNIA
In the Matier of } Case No.: 11-05

) OAH No.: 2011050335

Dunham Schoel District )
)

Appellant, )  STIPULATED AGREEMENT
)
)
)
The STATE CONTROLLER’S OFFICE (“SCO™), the DEPARTMENT OF FINANCE

(“DOF”), and the DUNHAM SCHOOL DISTRICT (“District™), (collectively, “Parties™) hereby enter
into this Stipulated Agreement (“Agreement”) to resolve Education Audit Appeals Panel (“EAAP™)
Case Number 11-05, currently pending before EAAP.

RECITALS

A. The independent accounting firm of Stephen Roatch Accountancy Corporation (“CPA™)
conducted an audit of the District for the 2009-2010 fiscal year, the results of which were included in
the audit report issued on or about December 10, 2010.

B. In Audit Finding No. 10-03, the CPA’s determined that the District was not in
compliance with the legal mandate imposed by Education Code section 42605 subdivision (c}(2) ,
which requires the focal educational authority as a condition for the receipt of funds identified in 42605
subdivision (a), aka “Tier III” or “flex funding”, which requires the District to, among other things,
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hold a public hearing to take testimony from the public, discuss, approve or disapprove the proposed
used of funding and make explicit for each of the budget items in paragraph (2) of subdivision (a) of
section 42605. The questioned cost related to this audit finding was quantified as $109,624.00.

C. On March 18, 2011, the District filed a formal appeal to EAAP as provided by
Education Code section 41344, subdivision (d).

D. In order to avoid the cost and uncertainty of litigation, the Parties to this case agree to
resolve this dispute on the terms and conditions described herein. The District’s promise to pay the
amount set forth in this agreement, without the risk and uncertainty of litigation, is valid consideration,
which the District, SCO, and DOF agree.

AGREEMENT

For the purpose of completely settling and resolving the appeal of Audit Finding No. 10-03,
District, SCO, and DOY agree as set forth below:

1. This stipulation and proposed decision fully and completely resolves all claims,
demands, appeals, obligations, or causes of actions arising from or relating to Audit Finding No. 10-03.

2. District shall repay a total of eleven thousand dollars (311,000}, in lieu of paying the
total questioned cost in order to resolve Audit Finding No. 10-03, over the period described below,
without interest, following the execution of this agreement. Thus, District, SCO, and DOF agree that
the District will repay a total of eleven thousand dollars ($11,000) in five annual installments of two
thousand and two hundred dollars each year ($2,200) from future principal apportionment funding by

the State of California to the District, as follows:

a. 2011-2012 $ 2,200
b. 2012-2013 $2,200
C. 2013-2014 $2,200
d. 2014-2015 $2,200
€. 2015-2016 $2,200
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3 This stipulation and proposed decision is subject to and conditioned upon approval and

adoption by EAAP, pursuant to Education Code section 41344.1, subdivision {(b). This stipulation and

propased decision shall be submitted to EAAP for approval following ratification by the District’s

Superintendent.

4, This stipulation and proposed decision may be executed in counterparts, each of which

shall constitute an original. Facsimile signatures transmitted to other parties to this stipulation and

proposed decision are deemed to be the equivalent of original signatures on counterparts.

Dated: September 9\ , 2011

Dated: September 30 ,2011

Dated: September 3U , 2011

By:

By:

OFFICE OF THE STATE CONTROLLER

Original Signed

John Dickerson, Senior Staff Counsel
Attorney for Respondent

DUNHAM SCHOOL DISTRICT

Original Signed

Superintendent
Representative for District

Original  Signed

Marko rong, School and (lollege Legal Services,
Attorney for the District

DEPARTMENT OF FINANCE

Original  Signed

Juliet Haley, Deputy Attorney General
Attorney for Intervenor
DEPARTMENT OF FINANCE

3

STIPULATED AGREEMENT



cpentoney
Typewritten Text
Original Signed

cpentoney
Typewritten Text
Original Signed

cpentoney
Typewritten Text
Original Signed

cpentoney
Typewritten Text
Original Signed

cpentoney
Typewritten Text
30




